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All13. Pet i t ion .  l ead ings  
t o  be permitted Boor answers ,includingrequests  

reques t in  

14. TCC. t r ans i t i ona l  Care. (7-1-93)Chi ld  
006. -- 039. (RESERVED). 
040.  PETITION FOR a d o p t i o n  OF RULES. .Pursuant t o. S e c t i o n  67-5230, Idaho
Code anyPerson may direct a w r i t t e n  P e t i t i o n  t o  t h e  D i r e c t o r  o r  t o  t h e  Chairo f  t h e  Boardrequest ingthe promulgation, amendment, o r  repea l  o f  	 a r u l e  

(7-1-93 j 
01.

ru l e  repea l  o f  a 

t h e  Petit!&; 
'b. 

' underrule  the which 
C.

t i o n ;  

02. 
t o  the

w e l f a r e  
. 03.

Board s h a l lc o n s i d e ra l lP e t i t i o n s  

Form For p e t i t i o n  The P e t i t i o nf o rt h ea d o p t i o n ,must: 
List a name andaddressto  which theDepartment 

astatement l e g a lInclude 
was promulgated; 

of t h e  a u t h o r i t y  

amendment, or
(7-1.-93) 

may res respond t o  
17-1-93) 

and j u r i s d i c t i o n  i 
(7-1-93) 1 

(7-1-93) i 
Considerat ionPet i t ion.  The Director  or t h e .of  C h a i r  of t h e  

f o r  rule-makingsubmitted i n  a t imely  man­
n e t .  (7-1-93) 

04.  d i s p o s i t i o n  o f  Pet i t ion .wi th in  twenty-eight nt (28) days s of thesubmiss ionthed i r ec to r  o r  the  Chair of t h e  Board, shal l  .deny t h e  p e t i t i o nw r i t i n gs t a t i n g  i t s  reasons f o r  thedenia l s  o r  i n i t i a t eru l e -mak inproceedingsinaccordance with  sec t ion  67-5220 sha l l  
idaho Code. (7-1-933 

!

Iet .seq. ,  
041. -- 049. (RESERVED). 
050. PETITION FOR. declara tory  RULING. .Pursuant to .Sec t ion  67-5232 Idaho 

whichever
may d i r e c t  a w r i t t e n  p e t i t i o n  t o  the  d i r e c t o r  or theChai r  o f  

t h e  board.
a e c l a r a t o r yr u l i n ga s  

i s  
t o  

a 
![e 

applicable throughHearing
Code anyPerson 

the coordinator f o r  a
a p p l i c a b i l i t y  of any s t a t u t e  o r  anyru le  of the

Department o r  Board, t o  an a c t u a l  s e t  o f  factsinvolvingthatPerson.  (4-8-94) 

01. Contents o f  P e t i t i o n .  The P e t i t i o n  f o r  a d e c l a r a t o r yr u l i n g  must
includethefol lowing:  (7-1-93) 

Direc to r ;  o r  t he  
a .  The a u t h o r i t y  t o  whom thePe t i t i on  i s  addressed,  i .e . ,  t h e  Board

(7-1-33) 
b.
f o r  

The na ture  o f  t hePe t i t i on , '  including . the  fa?: 
(7-1-93)- mal r e q u e s t  a declara tory  pursuant  to this sec t ion ;

t h a t  i t  i s  afor­
ru l ing  

i s  requested;
or r u l e  or r egu la t ionwi threspec t  t o  which

r u l i n g  t h e  
c .  The s p e c i f i cs t a t u t e  

_. (7-1-93) 
d. A f u l l  and complete je tes ta tement  of f a c t sd e s c r i b i n gt h es i t u a t i o n

fo rwhichthedec la ra to ryru l ing  i s  requested; (7-1-93) 
e .  The spec i f i c  (7-1-93)ru l ingreques t ed ;  
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f. The p e t i t i o nm u s ti n c l u d et h ed a r eo ft h eP e t i t i o n  and t h e  name 
and a d d r e s s. o ft h ep e t i t i o n e r  If a p e t i t i o n e rS i g n s  on b e h a l f - o f  a corpora­
t i o n  or o r g a n i z a t i o nt h a tf a c tm u s tb e - i n d i c a t e do p p o s i t et h e  signature­(7:1-93)and 

g.  The w h i c h  s t a t u t e ,  r e g u l a t i o nmanner b y  t h e  r u l e  o r e o r d e r  of 
theBoard or Department I n t e r f e r e r  with i m p a i r s  o r  threatens KO I n t e r f e r e  
with o r  i m p a i rt h el e g a lr i g h t s ,d u t i e s ,l i c e n s e ,i m m u n i t i e s ,i n t e r e s t s  

(7-1-43)
o r  

P e t i t i o n e r .  o f  t h e  

02. d i s p o s i t i o n so fP e t i t i o n .  Upon r e c e i p t  and a c k n o w l e d g e  of a 
P e t i t i o n  and assignment nmenc o f  a docket  number. theHear ingCoora ina torsha l l  
t r a n s m i t  a copy o f  ?he P e t i t i o n  t o  t h e  b o a r d  or  t o  t h e  d i r e c t o r  The d i r e c t o r  
or Boardsha l li ssue a final d e c l a r a t o r y  ruling I n  wr i t ingwi th inseventy (70)
days a f t e r  r e c e i p t :  o f  t h e  P e t i t i o n  o r  w i t h i ns u c ha d d i t i o n a lt i m e  as may be 
requ i red  as determined b yt h eD i r e c t o r  or-Board. The D i r e c t o r  o r  Board ma 
d e c l i n e  t o  i s s u e  a d e c l a r a t o r y  r u l i n g  i n  thefo l l ow ingc i r cums tances  (7-1-933 

a. Sub­
sec t i on  050.01.; 

When a P e t i t i o n  f a i l s  t o  meet t h er e q u i r e m e n t ss e tf o r t hi n  (7-1-93) 

d. When t h e  p r e s e n t e d  s u b s t a n t i a l l y  t h ei s s u e  w o u l d  a f f e c t  l e g a l
r i g h t s ,l i c e n s e ,p r i v i l e g e si m m u n i t i e s  or interests o f  Parties otherthan 
P e t i t i o n e r s ;  or (7-1-93) 

e. when t h er u l i n gr e q u e s t e di s  beyond t h ea u t h o r i t yo f  the d i r e c ­
t o r  or Board. (7-1-93) 

Issuance o f .  a Dec la ra to ry03. Ru l ing .  A d e c l a r a t o r yr u l i n gs h a l l  
i n c l u d et h ed a t et h ep e t i t i o n  was received ana t h e  name andaddress o ft h e  
P e t i t i o n e rt h et i t l e .c h a p t e r  and sec t i on  number O f  t h er u l e ,r e g u l a t i o n  o r  
s t a t u t e  addressed, a conc ises ta temen t  of t hep r inc ipa lreasons  
t h ea p p l i c a b i l i t y  o f  the r u l e ,  regulation o rs c a t U t et ot h ep e t i t i o n e r  

for o r  against
and,

i f  app l i cab le  an i n c o r p o r a t i o no ft h er e a s o n sf o ro v e r r u l i n gt h ec o n s i d e r ­
a t i o n s  urged ed  by  the  Pe t i t i one r .  The f i na l  dec i s ion  mus t  be  ma i led  to t he  P e t i ­
t i o n e r  within the  i n  subsect ion 050.02. (7-1-93)t imese t  

0 4 .  o f  r u l i n g  A d e c l a r a t o r y  i sE f f e c td e c l a r a t o r y  r u l i n gb i n d i n g  
upon thedepartment and Boardandupon %e P e t i t i o n e rr e c e i v i n g  it as KO the 
issuesandfacts  presented un less  it i s  a l t e r e d  or setas ideby 

change a declara- o fa c o u r t  
competent j u r i s d i c t i o n  The depar tmentcannotret roact ive ly
t o r y  ru l i ngconcern ing  any p e t i t i o n e r  4 d e c l a r a t o r yr u l i n g1 s  SUO subject t o  
j u d i c i a l  Reviewpursuant t o  S e c t i o n  67-a270(2), idaho Code. 17-1-23) 
051. -- 079. (RESERVED). 

080. FEES FOR COPIES. Pu rsuan tSec t ion
employees o fthes tare  

Idaho Code, a feeto  67-5205(b), 
O f  Idaho,will be charged KO a l l  Persons,otherthan 

f o rc o p i e so fa l ld e p a r t m e n t  o r  Boarddocuments. The feesha l l  be tenCents 
S 10 per pa e t h u s  a doubleimpression sided COPY Will be t twenty Cents

(S.:ZO]. This fee ~ 1 1 3h o t  b e  charged f o r  copies o f  for ty-n ine1491impres­
andsions under. Documents a r ec o p i e so fr u l e sr e g u l a t i o n s  and standards,

genera l lyavai lab lepubl icat tons,  and p u b l i cr e c o r d s  as def inedundersect ion 
Idaho 9-337(103, Code. (7-1-93) 

081. -- 099. (RESERVED). 
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PREHEARING genera l100. GENERAL PROVISIONS. The fo l l ow ing  .p rov i s ions  are 
phases c o n t e s t e dapp l icab le  to .those of a i l  c a s e  proceedings which occur 

beforethehear ing I S  conductedunlessprecluded by s t a t u t e -o r  regulation
(7-1-9333 


01. L i m i t a t i o n. o f  Time Periods. The ind iv idua lp rogramregu la t ionsf o rt i m el i m i t a t i o nw i t h i nw h i c hc e r t a i na c t i o n sm u s tb et a k e n  o r  documents 
f i l e d  s h a l l  be f o l l o w e d  I n  t h e  e v e n t  t h e r e  i s  no p r o v i s i o n  i n  the Idaho Code 
o r  o t h e rs p e c i f i cr u l e  a P a r t ys h a l lh a v et h i r t y - f i v e  (35) days t o  f i l e  an 
appeal of anyadverseorder or not iceofdec is ionoftheDepar tment ,d i rector  

p7-1-93]or Board. 

02. N o t i c eo f  Hearing. All P a r t i e si nac o n t e s t e dc a s ep r o c e e d i n g
s h a l l  be .an o p p o r t u n i t yf o r  a hearing a f t e rr e a s m a p l en o t i c e  o rafforded 

mandated sha l lw i t h i n  such t imeper iod  as may be .by paw The hear ing  be
(7-1-93)arrangedhear ing s h a l lthe Coordinator.  The n o t i c e  i n c l u d e :  

a. A s ta tementt ime,  hea r in  ­the  p lace  and n a t u r e  o f  t he  
(7-1-99j 

beheld; 
b.  A statement o f  t helega lau tho r i t yunderwh ichthehear in  

(?-1-93)
i s  to 

! 
A statementconcern ingadvancerequestsforhear ingt ranscr ip t  (7-1-935pursuant  & subsect ion 100.08. 

03. Prehear ingConference.The-Board,Director o r  theHear ing Offi­
cer  may upon w r i t t e n  or o t h e rs u f f i c i e n tn o t i c e  t o  a11 i n t e r e s t e d  p a r t i e s
h o l e  a p rehear ingconferenceforthe  following purposes: (7-1-931 

d. To limit the  number o fw i tnesses ;  (7-1-43) 
e. To determinetheprocedure a tthohear ing ;and  (7-1-93) 

order1f. To determineanyothermat terswhich may exped i te  the  
(7-1-933conductanddisposi t ionoftheproceeding.  

04 .  .D ispos i t iono f  Case Wi thout  a Hearing.unlessprecludedbylaw,
d i s p o s i t i o nw i t h o u t  a hea r ing  may be made o f -anycontes tedcase by s t i p u l a ­
tion a reedset t lement ,Consentorder ,mot ionstodismiss summary Judgment
o r  d e f a u l t  (7-1-?3) 
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05. W i t h d r a w a lo fP e t i t i o n .  The i n i t i a t i n gP a r t ya t  .any t i m e  may
withdraw casefrom an contested proceeding upon s e r v i n gw r i t t e nn o t i c e  or 

A u t h o r i t y .  t o  t h e  (7-1-93) 
06. WithdrawalofAt torney or  Representative. Any a t t o r n e y  o r  o t h e r  

Person representing a P a r t y  rn  a contestedcaseproceeding who wants t o  with­
draw from immediate1 t h e .  Board,such proceeding nust noti fy In w r i t i n g
D i r e c t o r ,  o r  t h eh e a r i n gO f f i c e r ;t h eg e a r i n gc o o r d i n a t o r  and a l l  involved 
p a r t i e s  t7-1-93) 

Persons  than07. In te rvent ion .  o ther  the  original i n a lP a r t i e s  t o  t h e  
proceeding, who a r ed i r e c t l y  andsubs tan t i a l la f fec tedbytheproceed ingTry
i n t e r v e n ei ft h e yf i r s ts e c u r e  anorderfrom the .Hear ingAuthor i ty  granting
leave t o  In te rvenebe inga l l owed  to p a r t i c i p a t e  granting 

a. Gran t ingo fLeave  t o  Intervene. The gran t ingof‘ leave to i n t e r  
vene o r  t o  o t h e r w i s e  a p p e a r  i n  anymatter or  proceed ingsha l lno tbecons t rued 
t o  be a f i n d i n g  or d e t e r m i n a t i o n  o f  t h e  H e a r i n g  A u t h o r i t y  t h a t  s u c h  P a t t y  Will 
o r  may be a Par t yaggr ieved  by an r u l i n g ,o r d e r  or d e c i s i o no ft h eH e a r i n

(7-1-933A u t h o r i t yo fr e v i e w  o r  appeal.f o rp u r p o s e sj u d i c i a l  

ii. Make a c l e a r  andconcisestatementof  t h e  d i r e c t  and s u b s t a n t i a l
r e l a t i o n s h i pi n t e r e s t  o f  t h eI n t e r v e n o rr n  such proceeding and t h e  t h e  


i n t e r v e n o r  t o  t h e  o t h e r  P a r t i e s ;  (7-1-93) 


v. A s ta tementas t o  thenature and q u a n t i t yo fe v i d e n c et h eI n t e r ­
venor will presen t  i f  such P e r f t i o n  i s  granted. (7-1-93) 

c. F i l i n go fP e t i t i o n s .  All P e t i t i o n s  mustbe filedwith ;he h e a r ­
i n g sC o o r d i n a t o ra n ds u b m i t t e dt ot h eh e a r i n ga u t h o r i t yp e t i t i o n s  t o  I n t e r ­
veneand p r o o f  o f  s e r v i c e  t h e r e o f  on 11: o t h e r  p a r t i e s  01 r e c o r d  m u s t  b e - f i l e d  
w i t h i n  seven (7) days a f t e rr e c e i v i n gn o t i c eo ft h ep r o c e e d i n g ,  or If no 
n o t i c e  i s  rece ivedno tlessthanfou r teen(14

muststateL days p r i o rt ot i r ed a t es e tf o r  
hea r ing  and, if’ f i l e d .  t h e r e a f t e r  a subs tan t ia lreason f o r  such 
d e l a y  P e t i t t o n  will n o t  be cons ide red  (7-1-43)o t h e r w i s et h e  

i 
Record. The08. Hearing Board. d i r e c t o r  or H e a r i nO f f i c e r  and t h e  !

Hear ingCoord ina tor  musf  a r range fo r  a reco rd  t o  be made of !he conrestedcase
hear ing .  The recordmust  be a verbat imrecord and it sha l lbe  magnetically !Y 
recordedby two (2 )  record ing-dev ices.unless a Par ryrequests  a stenographic r a p h l c
r e c o r d i n gb y  a c e r t i f i e dc o u r tr e p o r t e r ,I nw r i t i n ga t  least seven ( 9 )  days 

o f  t h e  P a r r y  r e q u e s t i n g  
The reco rdsha l l  be t r a n s c r i b e da tt h e  expenseprior t o  t h ed a t eo fh e a r i n g

a t r a n s c r i p t i o n  andprepayment or guarantee O f  payment 
A 
i
.I 

berequ i red  Once a t r a n s c r i p t i o ni sr e q u e s t e d  any P a r t y  may ob ta in  1 
copy a tt h eP a r t y ’  s own expense. The recorded proceeding s will beprovided to 
t h eh e a r i n g sC o o r d i n a t o rf o ri n c l u s i o ni n t o  !he r e c o r d  The depar tmentshal l  
ma in ta in  an o f f i c i a lr e c o r do f  eachcontestedcasefor a p e r i o do f .n o tl e s s  ithan s i x  (6)months a f t e r  t h e  e x p i r a t i o n  o f  t h e  l a s t  d a t e  f o r  j u d i c i a l  r e v i e w  

of Iunless  prov ided sha l l  111otherw ise  law.  The reco rdinc ludeno t i ces  
proceed ingsp lead ings .mot ions ,br ie fs ,pe t i t ions  and i n t e r m e d i a t e  rulings S 
evidencereceived o r  considered, any o r a l  o r  wri t tenstatementsa l lowedby ?hi I 
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h e a r i n go f f i c e r ,s t a t e m e n to fm a t t e r sO f f i c i a l l yn o t i c e d ,o f f e r so fp r o o f  and 

ob jec t ionsandru l ing  s thereon,therecord ingoftheproceedings or  any t ran­ 


t h eh e a r i n ga u t h o r i t y
partof.the proceedings s ta f f  memoranda o r  datasubmit ted to
s c r i p t  o f  . a l l  o r  

i n  connection with theproceedingandany recommended I 


o r d e r ,p r e l i m i n a r yo r d e rf i n a lo r d e r  or orde r  on r e c o n s i d e r a t i o n  (7-1-93) 
I 

09. Subpoenas. The h e a r i n ga u t h o r i t y  a t tendance of 
s specific Persons the of  documents,  

may compel the 
orand product ion.speci f ic  mater ia ls ,

o b j e c t sa t  anycontestedcaseproceedinbyissuing a subpoena. I n  proceedings
underSect ion  39-4413 Idaho Code t h eh e a r i n ga u t h o r i t y  may reques t  an order 

n a t u r e  a subpoena d i s t r i c tI n  t h eo f  from t h e  c o u r t .  (7-1-93) 
10. S t i p u l a t i o n s .  The P a r t i e s  t o  a contested proceeding 

by ora7
case ma 

stipulate u l a t e  as t o  any f a c ta ti s s u ee i t h e r  b w r i t t e ns t i p u l a t i o n  o r  
statement  shown upontherecord.  Any such s t i p u l a t i o ns h a l lb eb i n d i n g  u on 
a l l  P a r t i e s  s o  stipulating may becons ideredbytheHear ingAuthor i ty .  ?he 
hearing A u t h o r i t y  may requi reproofbyev idence o f  any f a c t ss t i p u l a t e d

(7-1-931
t o  

n o t w i t h s t a n d i n gP a r t i e s .  o ft h et h es t i p u l a t i o n  

case11. .Rules o fC i v i l  Procedure. As contested proceedings and 1
h e a r i n g sa r ei n f o r m a l  the IdahoRu leso fC iv i lp rocedure  shall notapply .  The 
h e a r i n ga u t h o r i t ys h a l lp r o v i d et h ep r o c e d u r ea tt h eh e a r i n g  as r e q u i r e d  b \t h e  or S e c t i o n  (7-1-931p r o v i s i o n s  

12. Discovery.Except  for those programs governed by t h e  Environmen­
t a lP r o t e c t i o n  and Act.Heal th Sect ion 39-i07(5) idaho Code prehearing d i s ­
c o v e r y  s h a l l  b e  l i m i t e d  t o  o b t a i n i n g  t h e  names o f  witnesses a i d  c o p i e s  o f  doc­
umentsthe o p o s i n gP a r t yi n t e n d st oo f f e r  or p r e s e n ta tt h eh e a r i n g .  The 
H e a r i n g .  a u t h o r i t y  o r  H e a r i n g  O f f i c e r  m a y e o r d e r  d i s c l o s u r e  o f  t h i s  i n f o r m a t i o n  
i f  a P a r t y - r e f u s e st o  comply a f t e rr e c e i v i n g  a w r i t t e nr e q u e s tN o t h i n g  i n  
t h i sS e c t i o ns h a l l  limit t h ea u t h o r i t y  o f  t h eD i r e c t o rp r o v i d e d  i n  Section ii 
56-227(3, I d a h oc o d e  (7-1-93) 

14. I n f o r m a ld i s p o s i t i o nU n l e s s
r u l e .t h e - h e a r i n ga u t h o r i t y  may d e c l i n et o  otherwise p r o h i b i t e d  b ys t a t u t e  or 

i n i t i a t e  a contes ted  case. I n f o r ­mal d i s p o s i t i o n  may be made o f  any contestedcaseby ne negotiation S t i p u l a t i o n ,
ag reedse t t l emen t  o r  consentorderwhichinformalset t lement  i s  encouraged ed. 
t h e  p a r t i e s  may s t i p u l a t e  as t o  t h e  f a c t s  r e s e r v i n g  t h e i r  r i g h t  t o  appeal  t o  
a c o u r to fc o m p e t e n tj u r i s d i c t i o n  on i ssues o f  law.Thehear tnoauthor i ty  may
reques tsuchadd i t i ona li n fo rma t ionas  may berequ i redtodec idewhether  t o  
I n i t i a t e  o r  t o  decide a contestedcase. I f  t h eh e a r i na u t h o r i t yd e c l i n e s  t o  
i n i t i a t e  o r  decide a contestedcase a b r i e fs t a t e m e n t  of t h er e a s o n sf o rt h a td e c i s i o n  will b ef u r n i s h e d  t o  all persons o r  p a r t i e si n v o l v e d .T h i sd i s p o s i ­
t i o n  of a contes tedcaseby informa! d i s p o s i t i o n  b ea c t i o np u r s u a n t  to S e c t i o n  67-5241, Idaho Code. 

s h a l l  a f i n a l  agency
(7-1-933 

101. genera l  HEARING PROVISIONS. The f o l l o w i n g  p r o v i s i o n sg e n e r a l  a r e  
a p p l i c a b l et ot h o s ep h a s e so fa l lc o n t e s t e d  case proceedings whichoccur  d u ringthehear ingun lessp rec ludedbys ta tu te  or r u l e  (7-1-93) 

01. C l a s s i f i c a t i o n  of Proceedings.ProceedingsbeforetheBoard,the
D i r e c t o r ,  or t h e i r  d e s i  nee will be c l a s s i f i e da c c o r d i n gt ot h e i rn a t u r e ,t h e  

o fr e l i e f  sought, theneed ?or proof ,  and the requ i rements  due process
17-1-93j 


02. FormalComplaints and Pet i t ions .Compla in tsandPet i t ionsmust
be i nw r i t i n g  and s h a l ls e tf o r t hc l e a r l y  and concise lythegrounds of  the 
compla in tand a s ta temen to fthefac ts ,ac t i ons  or t h ings  done or omit ted.  
f a c t sc o n s t i t u t i n gs u c ha c t s  or omissions,together with c i t a t i o n s ,s t a t u t e s ,  
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or  r u l e sa n dr e g u l a t i o n s  of  theDepartment or theBoardinvolved,shouldbe 
s ta tedtoge the r  with t h ed a t e s  on whichtheacts o r  omissionsoccurred. The 
i n i t i a l  p lead ingofeachPar tymust  provide the  name and t h ea d d r e s so ft h e  
Complainant o r  P e t i t i o n e r  or r e  representative together  with the  name, address 
and telephone number of h i s  attorney i f  a n y  mustappear-uponthecomplaint
or p e t i t i o n  s e r v i c e  o f  documents on t h e  named representative or attorney
v a l i ds e r v i c eu p o nt h eP a r t yf o r  a11 purposes. (7-I-955 

03. L i m i t a t i o no f  Time Periods. The i n d i v i d u a lp r o g r a mr e  regulations
f o r  t i m el i m i t a t i o n sw i t h i nw h i c hc e r t a i na c t i o n sm u s t  betaken or documents 
f i l e ds h a l lb ef o l l o w e d .  I n  t h ee v e n tt h e r ei s  no prov i s ion  i n  theIdaho Code 
o r  o t h e r  s p e c i f i c  r u l e  or r e  regulation a P a r t ys h a l l  have t h i r t y - f i v e  (35days
to P e t i t i o n  o r  f i l e  anappealofanyadverseoderoftheDirector  or board

(7-1-93 j 
04. 	 Cornoutation of Time. I n  computinganyperiodofof timerelatingto t o  

c a s e  t h ea c o n t e s t e d  p r o c e e d i n g  f i r s t  day o f  the p e r i o d  I S  no t  to be 

i n c l u d e d  The l a s t  day o ft h ep e r i o d  i s  to beincludedunless it i!!:oo a Satur­ 

d a y  Sunday or l e g a lh o l i d a y  rn wh ichcasethe  period r u n su n t i l  

thenextwork ingday,unlessotherwiseprov idedlaw.  


05. S e r v i c e  o f  Documents: Documents concerning contested case pro­(7-1-93)
ceedingsmustbeservedasfol lows. 

a. All p l e a d i n g s .b r i e f s - a n d  subsequent papers mustbeservedupon 
eve ry  Par t y  o fr e c o r dc o n c u r r e n t l yw i t ht h ef i l i n gw i t h  the hear ingCoordina­
t o r .  (7-1-93) 
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l aw ;  

Determine  

Admin is ter   

o rder   

e v i d e n t i a r y   

o f  thea. presenta t ion ;  (7-1-93) . I 
b. G r a n t  f o r  a n do r  deny P e t i t i o n s  i n t e r v e n t i o n  r e c o n s i d e r a t i o n ­

(7-1-93) 

Determine need, i f  any, c o n s o l i d a t i o n ;  (7-1-93)c. 	 the f o r  

a l ld.on Rule q u e s t i o n s ;  (7-1-93) 

and procedura lobjections and d isposee. Rule on motions o f  
requests ;  (7-1-93) 

f. determine need prehear ing recessesthe for conferences,
adjournments,hear ings on motionsandpostponements -(7-1-931 

9. oaths and a f f i r m a t i o n s ;  (7-1-93) 

h .  Examinewitnesses; (7-1-93) 
i. I ssue  subpoenas o r  requestorders i nt h e  form o f  subpoenas

by  	 prov ided  

Prescr ibegenera lru lesofhear ingdecorumandcanduct ;  (7-1-93) 

k. Regu la te  the proceeding; (7-1-53)o fthecourse  

0 .  No Hear ingAu tho r i t y  or h e a r i n g  officer i n c l u d i n gF a i rH e a r i n g
s h a l l  

or  r u l e  or regulation. 
o r  a u t h o r i t y  t o  i n v a l i d a t e  anyfederal o rO f f i c e r  h a v et h ej u r i s d i c t i o n

s t a t es t a t u t e  (7-1-93) 
Consu l ta t ions .  Ex parteIO., Ex Par te  communicat ions between the  

H e a r i n gO f f i c e r .  andan Par t y  t o  a contestedcaseproceedingareprec luded
pursuan t  to s e c t i o n  67-52g3, idaho Code. (7-1-93) 

11. RepresentationCounsel. An P a r t yi n  a contestedby case pro­
ceeding may berepresentedbycounse l ,a tthepar tys  own expense.(7-1-93) 
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12. Open Hearings
jaw, 
All contes tedcasehear ingsmust  be open t o  the 

publ icunlessprecludedby and I n  a location reasonably  convenient  .to 
a l lp a r t i e s  t o  .the proceedproceeding The l o c a t i o ns h a l lb ea r r a n g e d  by  the  hearing 
Coord1coordnator (7-1-333 

13. Testimony u n d e r  oath All tes t imony  t o  beconsidered, with the 
or e n t e r e db ys t i p u l a t i o nm u s tb e  

g ivenunderoathasadmin is tered
e x c e p t i o no fm a t t e r so f f i c i a l 1n o t i c e d  by t h eh e a r i n gO f f i c e r  o r  otherauthor1 

admin is ter  to  author ized (7-1-9$ 

and Any14. appearance Representation. Party to a preceeding may 
appearandbeheard i n  person o r  ma au tho r i zeana t to rneytorep resen tthe  
P a r t y  a t  t h eP a r t y ' s  own expense. un lessotherwiseexpress lya l lowedbythese 

w i t h  p r i o r  o f  h e a r i n gr u l e s  t h e  a p p r o v a lt h e  a u t h o r i t y  a P a r t y  may be 
ass i s ted ,bu t  n o t  representedby a f r i e n d  or r e l a t i v e .  when a P a r t y  chooses 
to appear i n  Person and does n o t  speak or  u n d e r s t a n dt h e  englishishlanguage.
I n t e r p r e t e rs h a l l  be al lowed t o  I n t e r p r e tu n d e ro a t h .  fh ei n t e r p r e t e rs h a l l  

an 

n o t  bea l lowed to act  as a r e p r e s e n t a t i v eo ft h eP a r t ya n ds h a l la c ta tt h e  
(7-1-43) P a r t y ' s  own expense. 

IS. Default.  I f  a P a r t yf a i l st oa p p e a r  a t  a scheduledhear ing or a t  
any state e o f  a contestedcasewithoutgoodcauseandreasonablenot iceto the 
Hear ingau tho r i t y  ana to a l l  o t h e r  p a r t i e s  t h e  H e a r i n g  A u t h o r i t y  may en te r  a 
n o t i c eo f  proposed de fau l to rde raga ins tthenonappear ingPar t y .  A d e f a u l t  
o rde r  may bea l te red  or setas ide  upon p e t i t i o n  f i l e d  w i t h i n  seven (7). daysof 
s e r v i c e  o f  t h e  order showing s u f f i c i e n t  goodcausescar ingtha tgroundsre l ied  
on, andprov id ingreasonablenot iceto 1 1 1  p a r t i e s  (7-1-43) 

16. Order of  Presentat ion.  A t  anycontestedcasehear ing,theParty
the  burden o fr o o f( u s u a l l yt h eP e t i t l o n e r  o r  c o m p l a i n a n ts h a l l  behav ing 


the first to presenttest imonyunlesstheHear ingAuthor i tydeterminesother-
(7-1-53)
VI wise 


17. Evidence.Pursuant t oS e c t i o n  67-5251, Idaho Code, thehear ing
s h a l l  beinformal  and t e c h n i c a lr u l e so fe v i d e n c es h a l l  n o t  a p p l ye x c e p tt h a t  
I r re levan t  i ncompe ten t .  repe t i t i ousimmate r ia l  du l y  ev idence  o r  evidence, 
o r  e x c l u d a b l e  on c o n s t i t u t i o n a l  o r  s t a t u t o r y  g r o u n d s  p r o t e c t e d  the rules O f  
pr iv i legerecognizedbylaw may beexcludedHearsayevidence ma bereceived 
I f  I t  is re leva f i t  to or cor robora tescompetentev idence but  s h a l l  n o t  be the 
s o l e. b a s i sf o r  any f i n d i n go ff a c t .  Any a r to ft h ee v i d e n c e  may be received 
i n  w r i t t e nf o r m  1, doing so will e x p e d i t et h e nh e a r i n gw i t h o u ts u b s t a n t i a l l y
t h e  f o r m  the in te res to f  any party.Documentaryevidencemaybereceived i n  

form o f  copies o r  excerpts  ift h eo r i g i n a li s  no t  r e a d i l ya v a i l b l ehe ( 7 - 1 - 3 j  

a. D i s c r e t i o n a r yn o t i c eN o t i c e  may b et a k e no fj u d i c i a l l y  cogniza­
b l ef a c t sb yt h eh e a r i n gO f f i c e r  o r  a u t h o r i t y  on Its own mot ion  or on motion 
o f  a P a r t y .I na d d i t i o n. n o t i c e  may be taken  o f  g e n e r a l l y  recogn ized  techn ica l  
or  s c i e n t i f i c  f a c t s  within t he  Depar tment 's  pari tesspec ia l i zed  

o r  by reference I n  re ­h a l l  be n o t i f i e d  e i t h e r  b e f o r e  o r  d u r i n gt h eh e a r i n g  
knowledge. 

no t i cedl i m i n a r yr e p o r t s  or o t h e r  o f  t h e  ma te r ia l s  i nc lud ing  any s t a f f  
memoranda o r  data. and the p a r i t e s  s h a l l  b o  a f f o r d e d  an o p p o r t u n i t y  t o  contest  
t h em a t e r i a l  .so n o t i c e d  The depar tmentsexper iencetechn ica lcompetence
andspecial ized knowledge may be u t i l i z e d  in theeva lua t ionoftheev idence(7-1-93j 

b. Mandatory Not ice.  F o r  a11 h e a r i n g s  H e a r i n gt h e  A u t h o r i t y  must 
t a k eo f f i c i a ln o t i c eo ft h ef o l l o w i n gm a t e r i a l s  on I t s  own mot ion o r  on the 

page 3538 



Coordinator  

IDAHO ADMINISTRATIVE COO� 


motion of any Party. Objections going t osuch notice must become a par, of
record. For the purposes of the tearing I t  i s  established as true 

(7-1-94proof that the following are admissible, valid and enforceable: 

cies; 
i . Rules and regulations of the department and other 

i i .  rules
regulations; Federal (7-1-9
and 


i i i .  State plans of the Department; (7-1-93 


iv. 	 The constitution and statutes of the United States and Idaho

(7-1-93 


v. Publicrecords;and 

vi. 	 Such other materials that a court of law must judicial% notice

(7-1-93 j 
20. ContentsoftheRecord.Pursuant to section 67-5249(2) Idaho\


Code, .the record in a contestedcase proceeding shall be kept by the bearin
the and (7-1-933 .must
include
following: 


a. All notices, pleadings, motions and rulings; (7-1-93) , 
b. 	 All evidence received or considered; (7-1-93) 


A statement of all matters officially noticed; (7-1-93) 


d.

ings thereon; 

A record of testimony and offers of proof, object .ions andrul­
(7-1-93) 

e. A record of proposed findings and exceptions; (7-1-93) 
f. Anydecision,opinion, or reportby Hear *ing Office?.
the 


(7-1-43) 


g. All staff memoranda or data submitted to the Hearin Authority
o rthe Hearing Coorainator or the hearing Officer in connection with Consider­
ation of the case; and (7-1-43) 

h. All submitted by any
briefs or memoranda Party. (7-1-93) 


i. Any recommended order, preliminary order, final order, or order 
on reconsideration. (7-1-93) 

22. Judicial Review. In accordance with section 67-5271 i d a h o  
a Party which has exhauszed a11 administrative remedies available within the
department may seek Judicial Review. proceeding s f o r  judicial Review shall be
instituted in accordance with sections 67-52 78 and 5273, Idaho code (7-1-93) 

-	 102. general POSTHEARINGPROVISIONS.Exce t in contestedcaseproceedings 
m e r e  the director Board, or other Hearin authority has delegated its Juris­
diction ana authority to render the final department decision pursuant to Sec­
tions 39-107, 39-188, 56-101(4 56-216, 6?-ZOOS(lO) o r  67-5546,IdahoCode,
the following provisions are applicable ];cable to those phases of a11 conrested case
proceedings which occur after the hearing has been conducted: (7-1-93) 
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01. Board or D i r e c t o r  Review. When in  a can te s t edcasethe  Board o r
D i r e c t o ri s  t o  r ende rthef ina ldec i s ion  and hasnotheard the case  o r  read
t h er e c o r d ,t h ef i n a ld e c i s i o ns h a l l  n o t  be madeunt i l  a prel iminarydecis ion.  
o r  a recommended dec ls lon  1f served upon. t h e  p a r t i e s  and an oppor tuni ty  1s
a f fo rdedtoeachPar ty  t o  f i leexcept ions  and p resen tb r i e f s  and oralargu­
m e n t s  to theBoard o r  Direc tor .  Such preliminary or recommended dec is ionsha l l
Contain a s ta tementofthereasonstherefore  and thef ind ingso ffac tne res ­
s a r y  t o  t h e  d e c i s i o n ,  p r e p a r e d  by t h e  HearingsOfficer who conductedthehear-

The p a r t i e sb y e w r i t t e ns t i p u l a t i o n  may waive 
77-1-93)sions of t h i s  s u b s e c t i o n  

compliance w i t h  th provi­

02. Submission o f  Decision and Order. The Hearing O f f i c e r ' sd e c i s i o n
s h a l lb ef i l e d  with thehea r ingcoord ina to r  The hear ingcoord ina torsha l l  
serve of.suchdeciion upon a l l -Pa r t i e spe r sona l ly  o r  by mail. When 
a p p l i c a b l et h ed e c i s i o ns h a l lb et r a n s i t t e dt o  the Board o r  d i r e c t o rf o r  a
f i n a l  d e c i s i o n(7-1-93) 


03. Contents .  o f  Decision and o r d e r  A preliminary o r  recommended
decis ion o r  o rde rsubmi t t edtothe  Board o r  t hed i r ec to rfo rf ina ldec i s ion  
must 1ncl ude : (7-1-33) 

a. 	 S p e c i f i cf i n d i n  s on a!? major f a c t sa ti s s u e ,s e o a r a t e l y . s t a t e d
facts each lnalnwith a c o n c i s e  o r  expl ic i ts ta tement  or the supporting 

(7-i-9Ij l 

statement i n  support of theb. A reasoned dec is ion;  (7-i-93) 

and 
c. All o t h e rf i n d i n g s  and Officer.recommendations of the Hearing 

(7-1-431 
d.  A pre l iminary  or recommended dec is ion  

or remanaln
f o r  c a s e  t h e  

dec is ion  
or oerfsron of theDepartment, 

a f f i rming ,
revers ing  o r  modifyingtheact ion 

(7-1-933 
e .  The procedures  andtimelimitsforappeal,exceptions,  o r  recon­

s i d e r a t i o n .  (7-i-93) 
04.  No Motions f o r  Reconsideration.Unlessotherwiseprovided by law 

o r  theseru les ,mot ionsforrecons idera t ion  of 
(7-1-93) 1or f i n a l  be g r a n t e d  

any preliminary, recammended
d e c i s i o nn o t  m a l l  

2
05.  FinalDecision andOrder.Aftercansiderationofthepreliminar

o r  recommended d e c i s i o n  andorder.the 
a .  theAffirm decis ion

aff i rmance;  
b .Revisethedec is ion  

t o  o r d e r  
c. Reversethedecis ion

r e v e r s a l ;  o r  

board or thed i r ec to r  may: (7-1-933 
and order by no t i fy inga l lpa r t i e s  of i t s

(7-1-93) 
and order and issue a reviseddecis ionand ? 

(7-1-93) 
and order by n o t i f y i n ga l lP a r t i e s  of i t s  s t  

(7-1-93) ;I 
d.  Remand t o  theHearingOfficerforfur therprocsedings.  (7-1-93) 
06. ServiceofDecis ions and Orders.Decisionsandordersshallbe

deemed t o  have been served whan coo le lthc reo f . a rema i l edtoa l lPa r t l e s  o f
record o r  t h e i r  a t t o r n e y s  by t h e  HearlngCoordlnator. (7-i-93) 

07. 
o r  t h e  D i r e c t o r

Publ icInspec t ion .  A11 f inaldecis ions and ordersofthe  Board 
f o r  a b l e  

rnus; bemalntalned by theHearingCoordinatorand made a v a i l ­
(7-1-93) 
P e t i t i o n08. E f f e c t  of P e t f t i o nf o rJ u d i c j a l  Revjew. The f i l i n go f  

and
a 

o r a e r  o rf o rJ u d i c i a l  Revlew sha l lno ts t ay  compllance w i t h  thedecis ion 
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